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NOTICE OF INTENT TO ACT UPON A REGULATION
Notice of Hearing for the Amendment of Regulations Under

The Commission on Mineral Resources, LCB File No. R134-23

The Commission on Mineral Resources will hold a publichearing at 10:00 am on February
15, 2024, at the Grant Sawyer Building in the Grant Sawyer room located at 555 E
Washington Ave, Las Vegas, NV 89101.

Join virtually:
https://us02web.zoom.us/j/9712825638?pwd=YkZPbHJIdUQOcUo03bldzb2k3aS9UUT09&
omn=81615436617
Meeting ID: 971 282 5638 Passcode: NDOM

The purpose of the hearing is to receive comments from all interested persons regarding the
amendment of regulations that pertains to chapter 534B of the Nevada Administrative
Code.

The following information is provided pursuant to the requirements of NRS 233B.0603:

1. The need for and the purpose of the proposed regulation or amendment.
The proposed amendment for this regulation provides clarity within NAC 534B.100 and
removed unnecessary requirements under 534B.125.

A copy of the proposed regulation, R134-23, may be obtained by writing to the Division
of Minerals office at 400 W. King St, Suite 106, Carson City, NV 89703, by contacting
the Division of Minerals at (775) 684-7040 or by downloading it from the Division of
Minerals website at: https://minerals.nv.gov/

2. A statement of the estimated economic effect of the regulation on the business which
it is to regulate and on the public.
(I) Both adverse and beneficial effects; and
There are no adverse effects to the proposed changes and will have a small beneficial effect
reducing the time needed for a licensed well driller to be onsite when the rig is not in

operation.
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(IT) Both immediate and long-term effects.
Both immediate and long-term effects will be a small impact to the operators.

3. A statement identifying the methods used by the agency in determining the impact on
a small business prepared pursuant to subsection 3 of NRS 233B.0608.
Pursuant to NRS 233B.0608, the proposed administrative regulation changes are
not likely to (a) impose a direct or significant economic burden upon a small
business, or (b) directly restrict the formation, operation, or expansion of a small
business. Comments have not been solicited from small businesses, and no summary
of their response is provided, because small businesses are not impacted by these
regulations and thus a burden or economic impact cannot be assessed.

4. The estimated cost to the agency for enforcement of the proposed regulation.
There is no cost to the agency

5. A description of any regulations of other state or local governmental agencies which
the proposed regulation overlaps or duplicates and a statement explaining why the
duplication or overlapping is necessary.

There is no overlap or duplication of the regulations.

6. If the regulation is required pursuant to federal law, a citation and description of the
federal law.
The regulation is not required pursuant to federal law.

7. If the regulation includes provisions which are more stringent than a federal
regulation that regulates the same activity, a summary of such provisions.
This regulation does not contain any provisions which are more stringent than a federal
regulation.

Persons wishing to comment upon the proposed action of the Commission on Mineral
Resources may appear at the scheduled public hearing or may address their comments, data,
views, or arguments, in written form, to the Nevada Division of Minerals Administrator at
400 W King Street Suite 106, Carson City, NV 89703. Written submissions must be
received by the Commission on or before February 14, 2024. If no person who is directly
affected by the proposed action appears to request time to make an oral presentation, the
Commission on Mineral Resources may proceed immediately to act upon any written
submissions.

This notice and the text of the proposed regulation are also available in the State of Nevada
Register of Administrative Regulations, which is prepared and published monthly by the
Legislative Counsel Bureau pursuant to NRS 233B.0653, and on the Internet at
http://www.leg.state.nv.us. Copies of this notice and the proposed regulation will also be
mailed to members of the public upon request.
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http://www.leg.state.nv.us/

Upon adoption of any regulation, the agency, if requested to do so by an interested person,
either before adoption or within 30 days thereafter, will issue a concise statement of the
principal reasons for and against its adoption and incorporate therein its reason for
overruling the consideration urged against its adoption.

This notice of hearing has been posted at the following locations:

e Division of Minerals, 400 W. King St. Suite 106, Carson City, Nevada
Division of Minerals, 375 E. Warm Springs Suite 205, Las Vegas, Nevada
Nevada State Legislature, 401 S. Carson St., Carson City, Nevada

Grant Sawyer Building, 555 E. Washington Ave, Las Vegas, Nevada
Nevada State Library and Archives,100 N. Stewart St, Carson City, Nevada

Posted January 12, 2024



PROPOSED REGULATION OF THE
COMMISSION ON MINERAL RESOURCES
LCB File No. R134-23

January 3, 2024

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 8§ 1 and 2, NRS 534B.120.

A REGULATION relating to dissolved mineral resources; eliminating requirements that a well
driller be present at the site of certain drilling at all times when a drill rig is in
operation; revising requirements relating to the removal of any pipe or tubing used for
ground control or sampling; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Commission on Mineral Resources to adopt regulations
governing the drilling and operation of dissolved mineral resource exploration wells and
dissolved mineral resource exploration boreholes. (NRS 534B.120) Existing regulations require a
person who drills wells to be present at the site of the drilling of a dissolved mineral resource
exploration borehole or dissolved mineral resource exploration well at all times when the drill rig
IS in operation and when any activity involving the construction, reconditioning or plugging of
the borehole or well is conducted. (NAC 534B.100) Section 1 of this regulation eliminates the
requirement that the well driller be present at the site of the drilling at all times when the drill rig
is in operation.

Existing regulations require any pipe or tubing used for ground control or sampling to be
removed by a well driller before plugging a dissolved mineral resource exploration borehole.
(NAC 534B.125) Section 2 of this regulation instead requires a well driller to use his or her best
efforts to remove the pipe or tubing before plugging the borehole.

Section 1. NAC 534B.100 is hereby amended to read as follows:
534B.100 A well driller:

1. Must be:

(a) Licensed to drill wells pursuant to NRS 534.140; and
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(b) Present at the site of the drilling of a dissolved mineral resource exploration borehole or
dissolved mineral resource exploration well fat-al-times-when-the-drit-rig-is-in-eperation-and}
when any activity involving the construction, reconditioning or plugging of the borehole or well
is conducted. If the Division determines that drilling operations occurred during any period in
which a well driller was not present at the site:

(1) The Division may order the drilling operation to cease and conduct an investigation;
and

(2) The drilling operation may not recommence until the Division approves the
recommencement of the drilling operation.

2. Shall ensure that the drilling of the dissolved mineral resource exploration borehole or
dissolved mineral resource exploration well complies with:

(a) The terms and conditions of the notice of intent approved by the Division or permit issued
by the Division, as applicable; and

(b) The requirements of all federal, state and local agencies which have jurisdiction over the
land on which the dissolved mineral resource exploration borehole or dissolved mineral resource
exploration well is drilled.

3. Shall carry his or her well-drilling license when he or she is present at the site of the
drilling and produce the license when requested to do so by a representative of the Division.

4. Shall have in his or her possession at the site of the drilling the documentation of the
approval by the Division of the notice of intent to drill or a permit issued by the Division, as
applicable, and shall produce such documentation upon request by a representative of the
Division.

Sec. 2. NAC 534B.125 is hereby amended to read as follows:
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534B.125 1. A dissolved mineral resource exploration borehole must be plugged by a well
driller not later than 60 days after the borehole is drilled unless an application for a permit for a
dissolved mineral resource exploration well is filed not later than 60 days after the completion of
the drilling of the borehole.

2. If an application for a permit for a dissolved mineral resource exploration well is denied
by the Division, the dissolved mineral resource exploration borehole must be plugged not later
than 30 days after the date that the Division denies the application for the permit.

3. [Any} A well driller shall use his or her best efforts to remove any pipe or tubing used
for ground control or sampling fmust-be-removed-by-the-wel-driter} before plugging a dissolved
mineral resource exploration borehole.

4. A dissolved mineral resource exploration borehole must be plugged:

(a) Except as otherwise provided in subsection 5, if the uppermost saturated groundwater
layer is above the bottom of the borehole:

(1) By placing concrete grout, cement grout, neat cement or bentonite grout by tremie pipe
in an upward direction from the bottom of the borehole to within 20 feet of the surface and by
placing concrete grout, cement grout, neat cement or bentonite grout from 20 feet below the
surface to the surface;

(2) By placing bentonite chips specifically designed to plug boreholes from the bottom of
the dissolved mineral resource exploration borehole to within 20 feet of the surface and by
placing concrete grout, cement grout or neat cement from 20 feet below the surface to the
surface; or

(3) By placing any of the plugging material described in this subsection from the total

depth of the dissolved mineral resource exploration borehole to 50 feet above the uppermost
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saturated groundwater stratum and by placing concrete grout, cement grout or neat cement from
20 feet below the surface to the surface.

(b) If the uppermost saturated groundwater stratum is below the bottom of the dissolved
mineral resource exploration borehole by:

(1) Backfilling the dissolved mineral resource exploration borehole from the bottom of the
borehole to within 20 feet of the surface with uncontaminated soil; and

(2) Placing concrete grout, cement grout or neat cement from 20 feet below the surface to
the surface.

5. If the concrete grout, cement grout, neat cement, bentonite grout or bentonite chips are
not brought to within 20 feet of the surface pursuant to paragraph (a) of subsection 4, the well
driller must:

(a) Measure the depth of the top of the lower plug with the appropriate equipment after he or
she has allowed sufficient time for the lower plug to set up;

(b) Continue to install concrete grout, cement grout, neat cement, bentonite grout or bentonite
chips until the top of the lower plug remains at least 50 feet above the top of the uppermost
saturated groundwater stratum;

(c) Install uncontaminated fill material or concrete grout, cement grout, neat cement,
bentonite grout or bentonite chips from the top of the lower plug to within 20 feet of the surface;
and

(d) Place concrete grout, cement grout or neat cement from 20 feet below the surface to the

surface.
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6. If bentonite chips or uncontaminated soil are placed in the dissolved mineral resource
exploration borehole, the chips or soil must be screened to eliminate the fines. The bentonite
chips must be placed in the dissolved mineral resource exploration borehole by tremie pipe.

7. If there is evidence that water-draining formations or water-bearing formations of
different water quality or hydraulic head were encountered during the original construction of the
dissolved mineral resource exploration borehole and bentonite chips or bentonite grout is used as
the plugging material, the well driller must, in addition to any other applicable requirements of
this section, place neat cement across the water-confining formations so that the plugging fluid
penetrates the geologic formation to prevent the vertical movement of water. Any pipe or tubing
that does not break free and occludes the placement of neat cement across a water-confining
formation must be perforated so that the plugging fluid penetrates the annular space and the
geologic formation in that interval to isolate formations and to protect the fluids in those
formations from interzonal migration.

8. The owner and lessor of the land on which a dissolved mineral resource exploration
borehole is located, the operator and the well driller are jointly and severally responsible for
plugging a dissolved mineral resource exploration borehole.

9. A plugging report must be filed with the Division not later than 30 days after the plugging
of the borehole is completed by the well driller or operator, on a form designated by the
Division, and signed by the well driller. The report must include, without limitation,
documentation that the dissolved mineral resource exploration borehole was properly plugged.

10. The Division shall post all plugging reports for dissolved mineral resource exploration

boreholes on the Internet website of the Division.
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